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NOTES
DESIGNATION OF DEFENDANTS BY FICTITIOUS NAMES-

USE OF JOHN DOE COMPLAINTS

In a mobile and impersonal society, situations occasionally arise in which
a person finds it necessary to sue another whose name is unknown.' The value
of a procedure which allows an action to be brought against an unknown de-
fendant by the use of a fictitious name, such as John Doe, is apparent in sev-

eral instances. The most obvious situation is when the plaintiff does not know

the name of the person whom he wishes to sue and the running of the statute

of limitations threatens to bar his cause of action.
m 2 

A procedure allowing the

designation of such a party by a fictitious name will avoid this difficulty be-

cause the defendant, when actually served, is deemed to have been a party

1 It is not within the scope of this Note to consider John Doe indictments in criminal

cases. For statutes allowing this procedure, see, e.g., CAL. PEN. CODE § 953; IowA CODE §

773.7 (1958); OKLA. STAT. tit. 22, § 409.3 (1951); S.D. CODE § 34.3010 (3) (Supp. 1960);

TENN. CODE ANN. § 40-1803 (1955).

2 See, e.g., Hoffman v. Keeton, 132 Cal. 195, 64 Pac. 264 (1901) ; Irving v. Carpentier,

70 Cal. 23, 26, 11 Pac. 391, 392 (1886); Farris v. Merritt, 63 Cal. 118, 119 (1883); Larson

v. Barnett, 101 Cal. App. 2d 282, 238-90, 225 P.2d 297, 301-02 (3d Dist. 1950).
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