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ABSTRACT: At a time when invasive species are spreading like never before
and posing increasingly greater threats to trees, government at all levels is
plagued by disconnection and inaction. Instead of uniting and putting
maximum effort into preserving such vital resources, the federal government
has largely left the states to act on their own. As new treatments and
management methods emerge, they are not implemented equally. Rather, states
take vastly different approaches, with some having more stringent guidelines
and others barely having any. This is especially true of firewood regulations.
Firewood is a major pathway by which invasive insects spread. As such, states
have attempted to regulate its transportation, though these regulations are no
more unified than any other area of invasive species law. lowa falls near the
lax end of the firewood regulation spectrum, having only labeling requirements
with no general quarantine or heat treatment standard. This Note proposes
that the state implement such standards, allowing it to be more preventive in
its approach to invasive species than reactive. By doing so, lowa will be better
equipped to handle the invasions that are sure to come and preserve its
resources in the face of a growing crisis.
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INTRODUCTION

“Buy local and burn local” has become a rallying cry for government
agencies, including the Iowa Department of Agriculture and Land Stewardship."
This motto refers to the seemingly mundane topic of firewood. However, it is
connected to a much larger issue which threatens all forms of life: invasive
species. Firewood is a popular transmission route for invasive species, allowing
pests to spread for hundreds of more miles than many would be able to on
their own.* Once established, they have the potential to wipe out entire

1. SeeMike Naig, Buying & Selling Firewood in lowa . . . Don’t Get Burned!, IOWA DEP’T AGRIC.
& LAND STEWARDSHIP (Mar. 2020), http://www.iowatreepests.com/documents/Firewood_Label
_Rules.pdf [https://perma.cc/ECM4-AUXz2]; see, e.g., Sean White, DNR Issues Reminder to “Buy Local,
Burn Local” When Using Firewood, WSAW-TV (Sept. 23, 2024, 2:51 PM), https://www.wsaw.com/ 2
024/09/23/dnr-issues-reminder-buy-local-burn-local-when-using-firewood [https://perma.cc/’7
KYR-WTPM] (Wisconsin); Buy It Where You Burn It, NAT’L PARK SERV. (June 23, 2023), https://ww
w.nps.gov/mora/planyourvisit/buy-itwhere-you-burn-it. htm [https://perma.cc/G4YC-CLTQ].

2. Firewood, NAT'L INVASIVE SPECIES INFO. CTR., https://www.invasivespeciesinfo.gov/subje
ct/firewood [https://perma.cc/EUr2-7]QY].
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populations of trees. Though losing a single tree species might not seem that
troubling, this takes a devastating toll on both the environment and the
economy, as was recently the case with ash trees—the primary type of wood
used for baseball bats.? In addition, there is no telling what type of tree the
next invasive insect will target; what would happen, for instance, if the syrup-
producing sugar maple were to go? What is certain is that human intervention
is needed to help curb the introduction of harmful new species. Government
regulations provide what is likely the best chance at getting the widespread
compliance that is needed.

When it comes to firewood regulations, Iowa has fallen short of supporting
its motto. Though the state has a firewood labeling requirement, these labels
do not prevent any type of transportation or make any mention of treatment.*
In fact, heat treatment is not required in Iowa.5 Certification of import
inspection is only necessary when the state entomologist lists a plant or plant
product as harmful,® and even then, this rule does not require treatment and
mostly applies to nursery stock.” For firewood, little besides the labeling is
required. Unless the state determines that a species is a threat and then
imposes a quarantine®—at which point a great deal of damage has already
been done—firewood transportation remains largely unhindered.

This Note argues that Iowa’s current set of firewood and invasive species
regulations are inadequate to address this growing issue and that in order to
protect the state’s resources, it must enact more preventive legislation. Part I
more precisely describes the threat of invasive species and the government
actions aimed at stopping them. Part II then critiques some of these actions
and focuses on areas for improvement. Finally, Part III offers a range of
available solutions, some of which have been adopted in other states, and
suggests how these might similarly be applied in Iowa. The outcome could
save the state millions of dollars and promote the longevity of its forests.

3. Tanner Garrity, How an Invasive Insect Destroyed the Louisville Slugger Forest, INSIDEHOOK
(Oct. 20, 2022, 1:53 PM), https://www.insidehook.com/sports/invasive-insect-louisville-slugger-
ash-bats [https://perma.cc/NgUL-QU7C].

4. See lowa Firewood Labeling Requirements, IOWA DEP’T AGRIC. & LLAND STEWARDSHIP (Jan.
2022), http://iowatreepests.com/documents/Firewood_Label_Rules_ver% 202022.pdf [https:/
/perma.cc/5WC2-ZL4X].

5.  Mike Kintner, Firewood, IOWA DEP’T AGRIC. & LAND STEWARDSHIP, http://iowatreepests.
com/firewood.html [https://perma.cc/Y4MD-Hg4A].

6. SeeIOWA CODE § 177A.8 (2025).

7. Seeid. § 177A.6.

8. Seeid. § 177A.11. Firewood quarantines are similar to those for infectious diseases in
that something is being prevented from either entering or exiting an area. Leigh Greenwood,
What Is a Firewood Quarantine?, DON’TMOVEFIREWOOD.ORG (Nov. 21, 2014), https://www.dontm
ovefirewood.org/what-firewood-quarantine-html [https://perma.cc/3LDW-gAYC]. Quarantine
goals and methods, however, can take on many different forms.
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I.  THE STATE OF INVASIVE SPECIES AND FIREWOOD REGULATIONS

The plight of Iowa’s trees is part of a much larger context that must be
understood if changes are to be made to the state’s regulatory scheme.
Invasive species pose a threat that is simultaneously worldwide and local, and
both perspectives must be taken into account when considering legislation.
Section I.A provides a brief discussion of the problem, listing a few definitions
of “invasive species,” describing their impact on the environment and
economy, and explaining how firewood plays into all of it. Section I.B then
provides an outline of what is being done at both the national and state level,
giving special attention to Iowa.

A. INVASIVE SPECIES: A PROBLEM EATING AWAY AT TREES AND
GOVERNMENT RESOURCES

Invasive species law is a challenging subject due in part to the breadth of
the issue and its ever-evolving nature. The effects are monumental, yet there
are many different types of invasive species that pose different threats, and
there is always the risk of new species spreading to new areas. Such issues make
it difficult to even define the term “invasive species.” This Section summarizes
the issue by providing the most relevant classifications of “invasive species,”
describing these species’ effects on multiple scales, and outlining some of the
most common ways in which they are spread with an emphasis on wood
transportation.

1. Defining “Invasive Species”

Not all non-native species are “invasive” in the most common sense. Some
of them have little to no impact on the environment,? and others can even
offer a range of benefits, including environmental ones.'* So, while some
definitions may not distinguish between helpful and harmful species,'' the
most widely used definitions for governmental purposes tend to require some
sort of “perceived negative impact” for a species to be considered invasive.'*
For example, the federal definition—established by Executive Order 18112

9. Cassandra Burdyshaw, Detailed Discussion of the Laws Concerning Invasive Species, ANIMAL
LEGAL & HIST. CTR. (2011), https://www.animallaw.info/article/detailed-discussion-laws-concer
ning-invasive-species [https://perma.cc/DqJQ-E2]6].

10.  See, e.g., Samuel B. Case, Invasive Species Can Sometimes Help an Ecosystem, SCI. AM. (June
12, 2021), https://www.scientificamerican.com/article/invasive-species-can-sometimes-help-an-
ecosystem [https://perma.cc/5Y8T-2FBK] (describing Hawaii’s situation of native extinctions
and the resulting lack of ecological balance and therefore, suggesting the introduction of species
with ideal traits to restore the ecosystem).

11.  See, e.g., What Are Marine Invasive Species ?, CAL. DEP’T FISH & WILDLIFE, https:/ /wildlife.ca
.gov/OSPR/Science/Marine-Invasive-Species-Program/Definition [https://perma.cc/FgPS-gSB
L] (“Marine invasive species . . . are organisms that have been introduced into ecosystems where
they do not historically or naturally occur.”).

12.  Yale Experts Explain Invasive Species, YALE SUSTAINABILITY (Sept. 16, 2024), https://sustai
nability.yale.edu/explainers/yale-experts-explain-invasive-species [https://perma.cc/XV46-27GL].
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and adopted by federal agencies—states that “[i]nvasive species are organisms
that are non-native to an ecosystem and whose introduction causes economic,
social, or environmental harm.”'? Although this definition is used at the
national level, there is still anything but a universally accepted one among the
“hodgepodge” of state and agency definitions.'4

Iowa is a direct contributor to the hodgepodge, not simply by having a
definition that differs from the federal government’s, but from having no
general definition at all. Instead, the Iowa Department of Natural Resources
(“DNR”) defines “alien, exotic, or non-native” species as those “introduced in
areas where they do not naturally occur.”'5 Such a species becomes “invasive”
when it “dominat[es] its new surroundings.”’® The state also more specifically
defines “aquatic invasive species” (“AIS”)'7 and “insect pests and diseases.”®
Though the AIS definition closely follows the federal one, the definition for
insect pests does not list any types of harm which the species might cause, only
requiring them to be “injurious to plants and plant products.”* Perhaps more
specific harms—despite their usefulness for identifying less traditional or
noticeable invasive species trademarks—do not need to be listed, but the lack
of definitional uniformity this creates is, in itself, part of the problem. In
addition, the state takes a “blacklist” approach in its regulations, listing
specific species which it aims to target.** Currently, its invasive insect and
disease watchlist is home to five species: spotted lanternfly, Asian longhorned
beetle, thousand cankers disease of walnut, spongy moth, and the emerald
ash borer (“EAB”).*' It is not unnatural for Iowa to lack a general definition,

13.  Invasive Species Program, NAT’L INST. FOOD & AGRIC., https://www.nifa.usda.gov/grants/
programs/invasive-species-program [https://perma.cc/Z7PA-CKYZ]; accord Exec. Order No.
13,112, 64 Fed. Reg. 6183 (Feb. 3, 1999).

14.  Yale Experts Explain Invasive Species, supra note 12.

15. IOWADEP’T OF NAT’L RES., INVASIVE SPECIES 149, https://web.archive.org/web/202201
22295597/https://www.iowadnr.gov/portals/idnr/uploads/education/Natural % 20Resources
/Forestry% 20Resources/invasvs.pdf [https://perma.cc/QAgB-Tg7G].

16, Id.

17.  Aquatic Invasive Species, JIOWA DEP’T NAT. RES., https://www.iowadnr.gov/programs-servi
ces/aquatic-invasive-species#prevent-the-spread-of-aquatic-invasive-species [https://perma.cc/2
F43-APKT] (“Aquatic Invasive Species (AIS) are animals and plants that are not native to Iowa
and cause environmental, economic, and human harm.”).

18.  TowA CODE § 177A.2(2)(a) (2025) (“‘Insect pests and diseases.” Insect pests and diseases
injurious to plants and plant products, including any of the stages of development of such insect
pests and diseases.”).

19. [d.

20.  See RENEE JOHNSON, HAROLD F. UPTON & R. ELIOT CRAFTON, CONG. RSCH. SERV.,
R43258, INVASIVE SPECIES: MAJOR LAWS AND THE ROLE OF SELECTED FEDERAL AGENCIES 5, 7
(2017), https://crsreports.congress.gov/product/pdf/R/R43258 [https://perma.cc/5ZKK-GD
TR]. The report distinguishes between the blacklist/species-specific approach—in which species
must be placed on a list before they can be regulated—and the whitelist/pathways approach,
which aims at general prevention (e.g., requiring importation permits for all species). /d. at 7.

21.  Jowa Tree Pests, IOWA DEP’T AGRIC. & LAND STEWARDSHIP, http://iowatreepests.com [htt
ps://perma.cc/gYCS-4C8A].
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however. After all, this network of definitions aims to pin down a growing issue
which can only be expected to add more names to invasive lists.

2. The Impact of Invasive Species

There is a reason why so many governments and agencies include the
word “harm” in their invasive species definitions. For one, there are plenty of
ways in which invasive species can cause harm: on top of having no natural
predators, they outcompete native species for resources; destroy habitats;
damage property; and harm the economy.** Though even economic harm is
difficult to quantify, there have been plenty of estimates, and the results—as
conservative as they are*>—are discouraging. A 2024 scientific report estimated
that, as far back as 2019, global annual costs of invasive species exceeded $423
billion.*# This same study found that invasive species have either solely caused
or contributed to sixty percent of recorded extinctions, and the problem
continues to amplify as more of these species are spreading to new areas “at
an unprecedented rate.”*5

The United States, of course, is one of these areas. According to the
National Institute of Food and Agriculture, “[n]early every terrestrial, wetland,
and aquatic ecosystem in the United States has been invaded by non-native
species, with economic losses estimated at $1g7 billion per year.”?® This is not the
work of simply one or two species; more than 6,500 of them are responsible.*?
Because of this, nearly $3 billion was spent in 2024 across numerous federal
agencies which engaged in invasive species-related activities.*®

Despite the wide array of invasive species for federal agencies to focus on,
a large allocation of their funds goes to preserving forests from tree pests and
diseases. The Forest Service spends around sixty to eighty million dollars per

22. Kim Rutledge et al., Invasive Species, NAT'L GEOGRAPHIC (July 21, 2025), https://educati
on.nationalgeographic.org/resource/invasive-species [https://perma.cc/KC7E-VDHS].

23.  See Marc L. Miller, The Paradox of U.S. Alien Species Law, 35 ENV'T L. REP. 10179, 10181
(2005) (“Other reports, popular and technical, have tried to capture the scope of harm from
[non-indigenous species] in the United States, and have concluded that the impact is even
greater than [one of the best national reports] suggests.”).

24. HELEN E. ROY ET AL., IPBES INVASIVE ALIEN SPECIES ASSESSMENT: SUMMARY FOR
POLICYMAKERS 12 (Piero Genovesi & John R. Wilson eds., 2023), https://zenodo.org/records/ 1
1254974 [https://perma.cc/8AYW-HTWW].

25. Id. (“[N]ew alien species [are] presently being recorded at an unprecedented rate of
approximately 200 annually. . . . In addition to their impacts on nature, about 16 per cent of
invasive alien species have negative impacts on nature’s contributions to people . .. .”).

26.  Invasive Species Program, supra note 13; see also JOHNSON ET AL., supra note 20 (“It is
estimated that 50,000 non-native species have been introduced to the United States. . . . [costing]
more than $100 billion annually . . ..”).

27.  Invasive Species Profiles List, NAT’L INVASIVE SPECIES INFO. CTR., https://www.invasivespeci
esinfo.gov/species-profiles-list [https://perma.cc/XQ68-PZHC].

28.  NAT’L INVASIVE SPECIES COUNCIL, U.S. DEP’T OF THE INTERIOR, NATIONAL INVASIVE
SPECIES COUNCIL (NISC) CROSSCUT BUDGET - FY 2024, at 4 (2024), https://www.doi.gov/media
/document/nisc-crosscut-budget-report-2024 [https://perma.cc/USU2-DWU6].
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year on its forest health programs,* and the amount spent on curtailing the
effects of a single pest alone can reach into the billions.3°

Though this may seem disproportionate, it is a reflection of how critical
trees are for the ecosystem as well as the economy and what a threat these
pests are to them. Of 462 million acres surveyed in 2022, more than 8.4
million of them showed tree mortality caused by invasive species.?’ One study
conducted from 1991 to 2014 found that invasive species were responsible
for a quarter of all tree biomass loss.>* A less visible effect of this is forests
losing their ability to take part in carbon sequestration—the process by which
carbon dioxide is stored away from the atmosphere.?3 A 2021 study found that
insects and diseases are “reducing the sequestration potential of America’s
forests by roughly 50 million tons of carbon dioxide each year—the equivalent
of emissions from more than 10 million cars.”** Leaving so much more of the
greenhouse gas free to have its atmospheric warming effect in turn weakens trees,
creating an easier target for insects which then reduce carbon sequestration,
which ensures the cycle’s continuation.35

This cycle also eradicates more tree species, and reduced biodiversity
likewise feeds into the process by leaving fewer targets for pests to choose
from.3® As a result, invasive species are becoming less of a localized issue
as they now contribute to global problems.

The increasingly global status of invasive species does not soften the blow
on states or other local communities. In Iowa, more than 6.5 million trees
died in 2014, and the estimated economic cost of its five watchlist invasive

29. Debra Kahn, Federal, State Agencies Struggle with Best Programs to Protect Forest Health,
GREENWIRE (Dec. 7, 2006, 10:08 AM), https://subscriber-politicopro-com.proxy.lib.uiowa.edu/a
rticle/eenews/2006/12/07/federal-state-agencies-struggle-with-best-programs-to-protect-forest-
health-215545 (on file with the Jowa Law Review).

30.  See, e.g., id. (“USDA estimates that costs of removing and replacing ash trees in urban
and suburban areas killed by the ash borer could reach $7 billion over the next 25 years across
the country.”).

1. FOREST SERV., U.S. DEP’T OF AGRIC., FS-12 19, MAJOR FOREST INSECT AND DISEASE
CONDITIONS IN THE UNITED STATES: 2022, at 1-2 (2023), https://www.fs.usda.gov/sites/default/
files/fs_media/fs_document/Major-Forest-Conditions-2o22.pdf [https://perma.cc/3PCS-VUBE].

g2.  Gabriel Popkin, Deadly Imports: In One U.S. Forest, 25 % of Tree Loss Caused by Foreign Pests
and Diseases, SCIENCE (May 12, 2020, 1:30 PM), https://www.science.org/content/article/deadly-i
mports-one-usforest-2 5-tree-deaths-caused-foreign-pests-and-disease (on file with the Jowa Law Review);
Kristina J. Anderson-Teixeira et al., Long-Term Impacts of Invasive Insects and Pathogens on
Composition, Biomass, and Diversity of Forests in Virginia’s Blue Ridge Mountains, 24 ECOSYSTEMS 8,
97-99 (2021) (finding that invasive species had substantially impacted at least twenty-four percent of
tree genera, causing twenty-one to twenty-nine percent of biomass losses in recent decades).

39. Adrienne Egolf, How Invasive Pests and Pathogens Across the U.S. Increase the Threats of
Climate Change, NATURE CONSERVANCY (Feb. 8, 2024), https://www.nature.org/en-us/newsroom
/pests-pathogens-threats-forests-climate [https://perma.cc/9CCQ-RFNT].

34. ld.

35. ld.
36.  SeeJim Chen, Webs of Life: Biodiversity Conservation as a Species of Information Policy, 8 IOWA
L. REV. 495, 561 (2004).
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insects over twenty years is $1.4 billion for landowners and businesses and
over $20 billion in urban tree removal.3” With trees being such a crucial part
of the state’s economy and its wildlife’s survival, it is no wonder as to why so
many resources are poured into solving this problem.

3. The Spread of Invasive Species Through Firewood Transportation

Part of the reason why so many resources are required to combat this issue
is because invasive species can be spread in many ways—often with human
assistance. “Human activities have broken down [natural] dispersal barriers,”
like mountains or bodies of water.3® The most common ways include through
vehicles and watercraft, firewood, bait, ornamental plant trading, pet ownership,
and clothing.3¥ When it comes to tree pests and diseases, wood transportation
is naturally what matters most. In the instance of EAB, the species only moves
around half a mile per year on its own, suggesting its vast spread is human-
caused through logging, nursery stock, or firewood transportation.+

Firewood is “a vector for forest insect dispersal” and is potentially the third
most used pathway for forest insect spread.*' As a result, firewood’s culpability
in the spread of invasive species has made it ripe as a target for regulation.

B. LEGISLATION AND REGULATION: INTERVENTIONS TO CURB INVASIONS

Though the need to deal with invasive species and the pathways that enable
their spread is unquestionable, the measures taken to do so are often criticized
for not being unified enough.** Instead of “high-level interdepartmental
coordination” or “[c]omprehensive legislation,” invasive species law consists
of “a patchwork of laws, regulations, policies, and programs.” Because a basic
understanding of this “patchwork” is needed in order to develop solutions,
this Section provides a brief overview of federal action, state action, and
finally, Iowa’s actions.

97. FORESTRY BUREAU, IOoWA DEP’T OF NAT’L RES., EMERGING THREATS TO IOWA’S FORESTS,
COMMUNITIES, WOOD INDUSTRY & ECONOMY 1 (2014), https://publications.iowa.gov/18245/1/
14_emerging_threats.pdf [https://perma.cc/HASF-TSLR].

38. IOWA DEP’T OF NAT’L RES., supra note 15, at 149.

39. How Invasive Species Spread, NAT'L PARK SERV. (Feb. 26, 2024), https://www.nps.gov/subj
ects/invasive/how-invasive-species-spread.htm [https://perma.cc/C4YN-S4ZD].

40. Kahn, supra note 29.

41. Angelica Solano, Shari L. Rodriguez, Leigh Greenwood, Kevin J. Dodds & David R.
Coyle, Firewood Transport as a Vector of Forest Pest Dispersal in North America: A Scoping Review, 114 J.
ECON. ENTOMOLOGY 14, 15, 21 (2021).

42.  See generally Miller, supra note 23 (discussing the small number of laws that directly
address invasive species versus the larger number of those that give authority to agencies to
address those issues instead).

43. JOHNSONET AL., supra note 20, at 1, 4-5.
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1. Federal Action on Invasive Species and Tree Pests

Federal legislation relating to invasive species is, at best, sporadic. Starting
in 1897, the Organic Administration Act charged the Secretary of Agriculture
with protecting national forests “against destruction by fire and depredations.”**
Invasive species were first specifically addressed in 1goo with the Lacey Act,
which banned the import or transfer between states of species “which the
Secretary of the Interior may prescribe by regulation to be injurious to human
beings ... or to ... resources of the United States.”*5

Sixty-nine years later, The National Environmental Policy Act further
required the Cabinet Committee “to ensure that Federal policies and programs
... take adequate account of environmental effects,” which can include
invasive species, before carrying out those policies and programs.i® In 1978,
the Cooperative Forestry Assistance Act provided more specific language which
allows the U.S. Department of Agriculture (“USDA”) to assist non-federal
lands in preventing and controlling tree insects and diseases.*’ Finally, the
National Invasive Species Act (“NISA”) amended the previously-enacted Non-
Indigenous Aquatic Nuisance Prevention and Control Act and focuses on the
spread of aquatic invasives.*®

Recognition of insect species and tree diseases did not come until much
later. Title 16 of the U.S. Code § 6551 was enacted in 2003, which “require[s]
the Secretary [of Agriculture] to develop an accelerated basic and applied
assessment program to combat infestations by forest-damaging insects and
associated diseases,” enlist the help of universities, state agencies, and private
landowners to do so, and “to carry out applied silvicultural assessments.”#9 Acts
relating to other types of species have also been enacted, further adding to
the sporadic nature of this type of legislation.5°

With agencies playing such a central role in invasive species control and
prevention, the issue has been the subject of executive orders as well as
legislation. The most relevant executive order for this issue—No. 14112—was
issued by President Clinton in 199g.>' In many ways, Executive Order No.
13112 took a stronger stance on invasive species regulation than legislation has.
It established the National Invasive Species Council (“NISC”), defined “alien
species” and other relevant terms, prescribed duties to federal agencies which

44. Organic Administration Act of 1897, 16 U.S.C. § 551 (2018).

45. Lacey Act of 1900, 18 U.S.C. § 42.

46. National Environmental Policy Act of 1969 § 102(1), 42 U.S.C. § 4321.

47. Cooperative Forestry Assistance Act of 1978, 16 U.S.C. § 2101(b) (3).

48.  SeeNational Invasive Species Act of 1996, 16 U.S.C. § 4701.

49. Healthy Forests Restoration Act of 2003, Pub. L. No. 108-148, § 401 (b), 117 Stat. 1887,
1908 (codified at 16 U.S.C. § 6551).

0. E.g., Noxious Weed Control and Eradication Act of 2004, 7 U.S.C. §§ 7781-7786;
Animal Health Protection Act of 2007, 7 U.S.C. §§ 8301-8302; Wild Bird Conservation Act of
1992, 16 U.S.C. §§ 4901-4916.

51.  Exec. Order No. 13,112, 64 Fed. Reg. 6183 (Feb. 3, 1999).
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require them to take care in their actions and funding and to both prevent
and control alien species, and required the establishment of an Invasive
Species Management Plan.>* The subsequent plans, unfortunately, faced
issues of coherence, specificity, and implementation speed, leaving the goals
of the order unrealized.?? As a result, most federal action is still in the hands of
agencies, including those under the USDA, the Department of Commerce,
and the Department of Health and Human Services, among others.5¢

Despite the failure of some programs, these agencies have still gone to
great measures in addressing the issue of invasive species. For example, the
USDA'’s Conservation Stewardship Program allows landowners to enter into
contracts with the agency to help them use their land for conservancy
purposes, including invasive species and pest management.55

In 2004, the USDA’s Animal and Plant Health Inspection Service passed
a rule requiring heat treatment or methyl bromide fumigation for wood
packaging material entering the country.’® Additionally, agencies often play a
key role when it comes to quarantines, as with 7 C.F.R. § go1.53, which
instituted the USDA’s domestic federal EAB quarantine before it was ended
in 2021.57 Aside from similar acts, involved agencies put a great deal of
focus on public education and outreach programs.5® They recognize that
the federal government is not able to solve the problem of invasive species
without coordination from individuals and the states.

2. State Action on Invasive Species and Firewood Transportation

As noted, the federal government can and occasionally does work closely
with states when it comes to invasive species, but the states must take their
own, separate actions to fully address this issue. Of course, states are not
immune from the same roadblocks (e.g., funding, coherency) which hinder
their federal counterpart. However, they are in a unique position; whereas the
national government must focus on big picture issues, states are of a more
localized nature. This is an advantage not only for being able to focus on

52.  Id. at 6184-85.

59.  See Miller, supra note 29, at 10195—97; see also U.S. GOV’'T ACCOUNTABILITY OFF., GAO-
Og-glﬁT, INVASIVE SPECIES: FEDERAL EFFORTS AND STATE PERSPECTIVES ON CHALLENGES AND
NATIONAL LEADERSHIP 6-8 (2003), https://www.govinfo.gov/content/pkg/GAOREPORTS-GA
0-03-916T/html/ GAOREPORTS-GAO-03-16T.htm [https://perma.cc/CgCK-A8HY] (discussing
implementation shortcomings).

54.  See JOHNSON ET AL., supra note 20, at 18—40.

55. Conservation Stewardship Program, 16 U.S.C. §§ 3839aa-21 to 1389aa-25.

56.  Importation of Wood Packaging Material, 69 Fed. Reg. 55719, 55732-33 (Sept. 16,
2004) (codified as amended at 7 C.F.R. § g19.40 (2025)).

57. Removal of Emerald Ash Borer Domestic Quarantine Regulations, 85 Fed. Reg. 81085
(Dec. 15, 2020) (repealing 7 C.F.R. pt. o1, subpt. ] (2019)).

58, See, e.g., Early Detection and Rapid Response, U.S. DEP’T INTERIOR, https://www.doi.gov/inv
asivespecies/ early-detection-and-rapid-response [https://perma.cc/$ZBJ-NKJE] (calling detection
a “key tenet” and providing resources for further explanation).
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specific community needs, but for stopping the spread of pests which require
help to move over large distances. That is why wood regulations are so important
at the state level; the actions which one state takes will both help to protect that
state and to prevent invasive species from becoming a nationwide problem.

Some states like Hawaii, Florida, and New York are at an especially high-
risk level due to their ecosystems and large amounts of importation.59 Their
regulations often reflect this. Florida’s rule, for instance, requires a permit,
certification, or exception to transport wood over distances of more than fifty
miles, and that is in addition to having multiple quarantines.®

New York is similar with its firewood regulations. There, firewood is not
allowed to enter the state unless it has been certified, heat-treated, and labeled
accordingly, and for wood being transported for personal use, the owner must
attach a self-issued certificate of origin.® Campgrounds may also impose
additional rules, and several New York counties are under quarantine for
spotted lanternfly and Asian longhorned beetle.** Hawaii makes clear, however,
that stringent invasive species regulations do not always mirror a state’s
firewood regulations.®® Though its firewood regulations are still quite robust,
they are, for the most part, concerned only with specific species or areas and
do not achieve the same type of generalized protection present in Florida’s or
New York’s regulations.®

Other states have shown a more mixed approach, and nowhere is this
more evident than in Washington and Oregon. Though the states border
each other, Washington solely defers to federal quarantines,® while Oregon’s
rule prohibits untreated firewood importation from anywhere outside the

59.  See Current Invasive Species Locations and Affect (USA ), ARCGIS STORYMAPS (Feb. 28, 2024),
https://storymaps.arcgis.com/stories/fac8dd4bza7bgab1abcz2gaearbegdcce [https://perma.cc
/MgUy4-DSBZ]; see also Lourdes Mederos, UF/IFAS Appoints Internationally Acclaimed Scientist to
Lead New Invasion Science Research Institute, UF IFAS: BLOGS (Aug. 30, 2022), https://blogs.ifas.ufl.
edu/news/2022/08/30/uf-fas-appoints-internationally-acclaimed-scientist-to-lead-new-invasion
-science-research-institute [https://perma.cc/MC8G-VVZL] (“‘Florida is “ground zero” for
invasions. It has the highest concentration of invasive species in the United States, despite
spending $100 million per year, by the state, and $265 million per year, by the agriculture and
forestry sectors, to control invasive plants alone . . . ."”” (quoting Matthew Thomas, Director, Invasion
Sci. Rsch. Inst.)).

60. FLA. ADMIN. CODE ANN. 1. 5B-65.005 (2025).

61.  New York, DON'TMOVEFIREWOOD.ORG (July 17, 2024), https://www.dontmovefirewood.
org/map/new-york [https://perma.cc/4P5W-gYEZ].

62. Id.

63.  Compare HAW. REV. STAT. § 150A (2024) (imposing a strict plant and non-domestic animal
quarantine which requires permit or other documentation), with Hawai’i, DON'TMOVEFIREWOOD.ORG
(Aug. 13, 2024), https://www.dontmovefirewood.org/map/hawaii [https://perma.cc/ZDZz2-7
62B] (summarizing Hawaii’s firewood transportation regulations based on specific species or
locations and requiring treatment for all imported timber from foreign countries).

64. See Hawai’i, supra note 6.

65.  See Washington, DON’'TMOVEFIREWOOD.ORG (Oct. 24, 2025), https://www.dontmovefire
wood.org/map/washington [https://perma.cc/g2MT-QPFK].
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Pacific Northwest.®® Many Midwestern states also put a large emphasis on
quarantine locations, though they too vary in their regulations. For instance,
Minnesota makes it illegal to transport firewood out of quarantined counties
without certification from the Minnesota Department of Agriculture (“MDA”)57
or to import firewood without MDA permission or a compliance agreement.%®
Illinois, on the other hand, has largely deferred to federal firewood quarantines
while almost completely stripping back its own regulations.® This goes to
show just how much variance there is in states’ perceptions of what their needs
are, sometimes leading to vastly different actions.

3. lowa’s Action on Invasive Species and Firewood Transportation

Clearly, there is no set way in which a state must address the issue of
invasive species. There are plenty of requirements which states can adopt
beyond a generic blacklist approach (or the blacklist’s inverse which lists all
presumptively safe species—the whitelist approach) for importation,”™ including
labels, permits, distance restrictions, weight and measurement limitations,™
and quarantines. It is important to note that while importation and exportation
are arguably the most critical factors when it comes to invasive species regulation,
others like public outreach and data monitoring also matter. The future of
Iowa’s trees, like anywhere else, is largely dependent on the state choosing to
take such actions.

Iowa has a few provisions related to diseased or infected trees,” but its
most pertinent law is found in The Iowa Crop Pest Act.” This Act defines
terms such as “insect pests and diseases,” establishes the office of the state
entomologist and its duty of finding and listing injurious species as nuisances,
sets forth the standards for reporting and treating nuisances, imposes a
labeling requirement for importation, and outlines quarantine powers and

66. OR.ADMIN. R. 603-052-1080 (2012).

67.  Firewood Information, MINN. DEP’T AGRIC., https://www.mda.state.mn.us/plants-insects/f
irewood-information [https://perma.cc/D2RW-4Z57].

68.  MINN. DEP’T OF AGRIC., FIREWOOD REGULATIONS 1 (2021), https://www.mntreeinspect
or.info/uploads/2/0/%7/0/20706756/firewood_fact_sheet.pdf [https://perma.cc/6QFz2-2W7W].

69.  See Firewood Regulations, ILL. DEP’T AGRIC., https://agr.illinois.gov/insects/pests/emeral
dashborer/firewood-regulations.html [https://perma.cc/5VDP-gXTR]; see also Frequently Asked
Questions, ILL. DEP’T AGRIC., https://agr.illinois.gov/insects/pests/emeraldashborer/frequently-
asked-questions.html#faq-6oksocaninowmoveashwoodanywhere-faq [https://perma.cc/BYS8R-M
SX6] (outlining the state’s policy of deregulation while maintaining its collaboration with the USDA).

70.  See infra Section IIL.A.1.

71.  See, e.g., Be Familiar with State Firewood Laws, Get What You Pay for, FARM & DAIRY (Nov. 21,
2018), https://www.farmanddairy.com/news/be-familiar-with-state-firewood-laws-get-what-you-p
ay-for/5247795.html [https://perma.cc/Z6PR-LAH]J] (discussing Ohio’s unit, weight, and advertising
requirements for firewood).

72.  See IOWA CODE §§ 331.384(1) (b), 364.12(3) (b) (2025) (providing that a county or city
may . . . [r]equire the removal of diseased trees or dead wood,” respectively); see also id. § 657.2(12)
(classifying trees infected with Dutch elm disease in cities as a nuisance).

79. Id. §177A.

«
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procedures.”* The Administrative Code provides further requirements
regarding plant nurseries and names the insect pests and diseases on the
state’s list of nuisances.?

The Iowa Department of Agriculture and Land Stewardship also lists the
information which must be included on the label of all firewood sold in the
state: the commodity’s identity as firewood; the quantity; the manufacturer’s
name and address; unit price; harvest location (including county and state);
and if the wood is sold in bulk, the date delivered.” In short, Iowa has a fairly
robust blacklist approach with an emphasis on quarantines and labeling.??
With invasive species continuing to spread and be introduced, though, the
question is whether this approach is sustainable and how it can be improved
to best protect the state’s resources.

II. HOw CURRENT REGULATIONS HOLD UP AS THE NUMBER OF
INVASIONS DOES NOT GO DOWN

As highlighted before, a lot of uncertainty surrounds invasive species
law.”® However, two things are clear: There is a lack of centralized regulation,
and none of the present regulations have had complete success. As a result,
the law is constantly changing as ideas on how to best stop the introduction
and spread of invasive species develop.” Though much of federal law in
this area is inadequate,® this Part’s focus is mainly on Iowa’s actions,
pinpointing its strengths and weaknesses and comparing its responses to those
of other states.

A. EVALUATING IOWA’S RESPONSE

Though this Section mainly discusses areas of improvement for Iowa’s
actions, there are a lot of positives about its regulations. For one, they do go
beyond the quarantines and other requirements that federal law calls for.*!
The state has its firewood labeling requirement, pest-based quarantines, official
firewood recommendations accessible on state websites, and an option for
kiln certification.™ In 2023, in fact, the percentages of counties positive for

74. Id.

75. IOWA ADMIN. CODE 1. 21—46 (2025).

76.  lowa Firewood Labeling Requirements, supra note 4.

77.  Seediscussion infra Section IILA.1.

78.  See discussion supra Part 1.

79.  See Kahn, supra note 29 (describing the shift in strategies of the USDA and various states).

80.  See, e.g., Solano et al., supra note 41, at 15.

81. Contrast with Washington, for example, which follows the federal spongy moth
quarantine but otherwise relies solely on public outreach and awareness. Washington, supra note 65

82. LAUREL DOWNS & LEIGH GREENWOOD, THE NATURE CONSERVANCY, FIREWOOD
COMPARISON REPORT: STATE AND TERRITORY FIREWOOD RELEVANT REGULATIONS, CERTIFICATIONS,
AND OUTREACH STATUSES ACROSS THE USA 36 (2025), https://www.dontmovefirewood.org/wp-
content/uploads/2025/01/FirewoodComparisonReport_Janzoz2;_Final.pdf [https://perma.cc
/JFB5-22FN].
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Iowa’s most invasive insects were lower than those infected by the same pests in
states with stricter regulations, like Tennessee.?s This does not mean that Iowa’s
regulations are stronger (as Illinois, which has fewer regulations, has a smaller
percentage of counties with pine shoot beetles present)® or that having fewer
regulations is better (many other factors like location, funding, and reporting
matter).* Rather, these numbers show that while Iowa’s regulations help, there
is still much to accomplish by having more stringent ones.

A major reason why Iowa’s regulations do not rank among the most
stringent is found in its quarantine shortcomings. Though there are quarantine
powers and procedures in place,® the state lacks a generalized exterior wood
quarantine or even an interior quarantine that limits within-state movement.®?
This also includes its state parks, which have no further restrictions despite
being one of the simplest ways to get some baseline forest protection.® In short,
if there is not a species quarantine present in any area, wood transportation
is not limited by distance, treatment, or type—only labeling.

This reflects the broader issue of Iowa not taking a pathways approach to
invasive species management. However, seven states (Tennessee, Florida,
Pennsylvania, New York, Vermont, New Hampshire, and Maine) have done so
by prohibiting the importation or movement of all firewood absent certification
or treatment.® Iowa is not alone in refusing to follow these examples, but
their existence within such geographically and politically diverse states shows
that making some necessary changes in Iowa would not have an isolating
effect for the state.

The spread of invasive species may seem inevitable and call such efforts
into question, but the actions a state takes do matter. Taking more preventive
measures can not only keep invasive species from being introduced, but allow
for early detection once they are introduced and keep them confined to a

83.  SeeVictoria Reyna-Rodriguez & Camille Fine, Interactive Map: Top 5 Most Common Invasive
Animals and Insects in lowa, DES. MOINES REG. (June 14, 2023, 6:01 AM), https://www.desmoinesr
egister.com/story/news/local/2025/06/14/map-iowa-most-invasive-species-animals-bugs/7031
7104007 (on file with the lowa Law Review).

84.  Seeid. (showing Illinois at fifty percent and Iowa at one hundred percent).

85.  See, e.g, id. (no information on insects in Mississippi).

86.  SeeIowA CODE §§ 177A.11-177A.15 (2025).

87. DOWNS & GREENWOOD, supra note 82, at 6.

88.  See State Park FAQs, IOWA DEP’T NAT. RES., https://web.archive.org/web/20250114125
346/https:/ /www.iowadnr.gov/Places-to-Go/State-Parks/Make-a-Reservation /State-Park-FAQs
[https://perma.cc/ QAC9-M62X] (laying out guidelines and prohibitions for certain activities
but not including anything about firewood); ¢f. Kentucky, DON’'TMOVEFIREWOOD.ORG (July 18,
2024), https://www.dontmovefirewood.org/map/kentucky [https://perma.cc/35YB-6ZLR]
(requiring heat treatment for out-of-state firewood introduced to its state parks).

89.  See DOWNS & GREENWOOD, supranote 82, at 3-9; see, e.g., Tennessee, DON'TMOVEFIREWOO
D.ORG (June 21, 2024), https://www.dontmovefirewood.org/map/tennessee [https://perma.cc
/Ng8T-PQAQ]; see also JOHNSON ET AL., supra note 20, at 6 (“In addition to federal laws, a number
of states have laws restricting transport or possession of invasive species. State laws are not
described in this report.”).
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smaller area,? buying more time for rapid action.9* Though it is possible to
manage invasive species once they are already established,?* strategies that
focus on prevention save greater portions of the ecosystem and economy.?
Such strategies would be especially useful in Iowa, which borders six states and
has an ecosystem with the potential to accommodate a large range of species.9
More proactive management would also help account for Iowa’s changing
landscape, which is “the most [ecologically] altered state in the Union,” and
the opportunities that creates for the introduction and retainment of new species.

III. THE PATHWAY TO SUCCESSFUL INVASIVE SPECIES REGULATION IN JOWA

It is easy to claim in retrospect that a certain type of action is the correct
one, but governments did not have the advantage of hindsight when it came
to the ever-evolving issue of invasive species. As an expected result, the states
took many different approaches in their solutions, creating the diverse array
of regulations seen today.?® Naturally, these solutions are not equal in terms

go. Robert C. Venette et al., Early Intervention Strategies for Invasive Species Management:
Connections Between Risk Assessment, Prevention Efforts, Eradication, and Other Rapid Responses,
in INVASIVE SPECIES IN FORESTS AND RANGELANDS OF THE UNITED STATES 111, 111 (T.M. Poland
etal. eds., 2021).

91.  See Yale Experts Explain Invasive Species, supra note 12; see also Burdyshaw, supra note g
(“[T]here may be a chance to eradicate [the species] through a rapid response action if it is
detected in time.”); see also Marc Heller, Lawmakers Worry USDA Easing Fight Against Tree-Killing
Bug, GREENWIRE (Apr. 5, 2019, 1:03 PM), https://subscriber.politicopro.com/article/eenews/ 1
060145037 (on file with the Jowa Law Review) (“[T]he quarantine has probably slowed [EAB]
progress long enough to give researchers more time to find solutions.”).

92.  See, e.g., John Cannon, Stamping Out Invasive Species Has Successful Track Record on Islands,
Study Finds, MONGABAY (Sept. 77, 2022), https://news.mongabay.com/2022/09/stamping-out-in
vasive-species-has-successful-track-record-on-islands-study-finds [https://perma.cc/TYZ4-RS36]
(describing how efforts like targeted hunts and poison have been successful in saving Galapagos
tortoises and other island species). However, “[l]arger islands or denser human populations”
would make these efforts much more difficult. /d.

93. Venette etal., supranote go, at 111 (“Prediction, prevention, early detection, eradication,
and other rapid responses, all components of proactive management, are less costly and more
effective than reactive tactics.”); ¢f. Removal of Emerald Ash Borer Domestic Quarantine
Regulations, 85 Fed. Reg. 81085 (Dec. 15, 2020) (repealing the EAB federal quarantine because the
reactive measure saw limited success despite the large amount of resources poured into the program).

94. SeeBrittney J. Miller, Prairies Are Endangered Ecosystems in lowa. Their Remnants Map Their
Futures, GAZETTE (July 28, 2023, 11:34 AM), https://www.thegazette.com/environment-nature,/
prairies-are-endangered-ecosystems-in-iowa-their-remnants-map-their-futures [https://perma.cc
/ERRQ-G47C] (pointing out that Iowa’s crops are a testament to an ecosystem which used to host
a wide variety of plants, animals, and insects).

95. Charity Nebbe & Caitlin Troutman, Embracing Iowa’s Wild Side, IOWA PUB. RADIO, at
00:05 (May 17, 2023, 7:00 AM), https://www.iowapublicradio.org/podcast/talk-of-iowa/2023-0
5-1%7/iowa-rewilding-restoration-environment-conservation [https://perma.cc/AJS5-SSG7].

96.  See generally Emily M.X. Reed et al., The State of Play in Invasive Species Policy: Insights from
Invasive Species Laws and Regulations in 21 US States, 79 BIOSCIENCE 738 (2023) (surveying invasive
species laws and regulations in twenty-one states).
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of their outcomes.9” Years of intense legislative and regulatory battles against
invasive species have made clear that some strategies are more effective than
others.%® This has also made clear that states can adapt their responses. Many
already have.% This Part identifies the solutions adopted by the states and
suggests how Iowa might follow this trend and enact regulations that will
better protect its trees.

A. TODAY’S TREE PEST SOLUTIONS

With so many types of invasive species present in so many places and at
such different points in their development, it is no surprise that the methods
of combating them are just as diverse. Laws may be aimed at specific species
or the items they affect, at preventing the introduction of species, or even at
a larger issue that happens to also encompass invasive species.'*®

Before examining specific methods of invasive species control, however,
the main theoretical approaches which inform those methods must be discussed.
These include the species-specific and pathways approaches—along with blacklist
and whitelist laws—which were briefly touched on in Part I.*** Though there
are distinctions between the approaches and types of laws listed,'** they are
discussed in pairs of species-specific/blacklist and pathways/whitelist because of
their complimentary natures.

1. The Dichotomy of Approaches

Successful regulation should take all approaches into account, but this
can be hard to remember when they are treated as a dichotomy. As a
result, governments tend to choose between species-specific/blacklist and
pathways/whitelist approaches, usually opting for the former.'*? Species-specific
approaches, as the name implies, focus on particular pests.'* This is done by
determining that a species is or has the potential to be harmful and by placing

97. See infra Section III.A for a discussion on methods of invasive species prevention and
removal.

98.  See Tom W. Coleman et al., Fvaluating a Decade (2011—-2020) of Integrated Forest Pest
Management in the Uniled States, ]. INTEGRATED PEST MGMT. 2—5 (Oct. 14, 2023), https://academic
.oup.com/jipm/article/14/1/23/7317488?login=false [https://perma.cc/QS49-DEQx5] (briefly
outlining the history of management tactics adopted and employed by Congress and the USDA
Forest Service).

99.  See infra Section IIL.B.

100. JOHNSON ET AL., supra note 20, at 5—6.

101.  See supra Sections I.A.1 and 1.B.3.

102. The single-species approach (also known as the species-specific approach) and blacklist
laws are nearly interchangeable, but the pathways approach refers to the targeting of pathways by
which invasive species may be introduced, and whitelist laws are about the species themselves and
whether they are clear to place on the list of acceptable species. However, whitelist laws and the
pathways approach are both valuable tools for prevention, allowing them to work well when
paired together.

103. Seeinfra note 109 and accompanying text.

104. JOHNSON ET AL., supra note 20, at 5—6.
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it on a “blacklist” which will regulate that species in some way (e.g.,
transportation).'* The Lacey Act,'*® for example, authorizes the U.S. Fish and
Wildlife Service “to prohibit the importation and some transport of [injurious]
wildlife through the federal regulatory process.”'°” These blacklists can get
quite extensive, with the Lacey Act’s ranging anywhere from “[1]ive mollusks”
to “raccoon dog[s].”**® This has allowed blacklist laws to help keep injurious
species out, identify similar ones that may also pose threats, and manage ones
which are already present.’® The species-specific approach has contributed
to positive results,''* but is not reliable as the sole method of prevention. The
number of species placed on blacklists—which tend to be targeted at agricultural
or health risks—will never fully encompass the threat of even more unnamed
ones, as it is a largely reactive approach when it needs to be proactive.'"’
Despite this, “state laws . . . are virtually all blacklist laws.”"**

Whitelist laws, together with the pathways approach, serve as the counter-
part to blacklist laws and the species-specific approach. Instead of relying on
organism lists, the pathways approach considers how certain pathways may
present greater risks of invasion.''3 These pathways include natural and man-
made, with both intentional and unintentional possibilities for man-made
transmission.''+ Similarly, whitelist laws require specific species to be placed
on a list in order to be introduced, transported, or owned, in recognition of
how invasive species could accidentally be introduced in ways that are not
known to be harmful.''5 Prevention is a main objective of both whitelist laws
and the pathways approach.''® For example, requiring all transoceanic ships

105. 1d.

106. LaceyAct, 18 U.S.C. § 42.

107.  Injurious Wildlife Listings - Keeping Risky Wildlife Species Out of the United States, U.S. FISH &
WILDLIFE SERV., https://www.fws.gov/program/injurious-wildlife-listings-keeping-risky-wildlife-s
pecies-out-united-states [https://perma.cc/FJA7-YNFg].

108. 50 C.F.R §§16.11-.15 (2025).

109.  See Bridget Macdonald, Injurious List Curbs Spread of Harmful Wildlife and Diseases They
Can Transmit, U.S. FISH & WILDLIFE SERV., https://www.fws.gov/story/lacey-acts-injurious-wildlife
-list-helps-prevent-harm-and-wildlife [https://perma.cc/RgTA-U2NX].

110.  See, e.g., id. (“100% of species not already established in the U.S. when added to the
[Lacey Act] list have remained that way. . . . If nothing else, making it unlawful to import a species
has an immediate chilling effect on the market for it.”).

111. Daniel Simberloff, Risk Assessments, Blacklists, and White Lists for Introduced Species: Are
Predictions Good Enough to Be Useful?, 35 AGRIC. & RES. ECON. REV. 1, 2 (2006).

112. Id. atg.

113. JOHNSON ET AL., supra note 20, at 5.

114. Pathways, NAT’'L INVASIVE SPECIES INFO. CTR., https://www.invasivespeciesinfo.gov/subj
ect/pathways [https://perma.cc/4LPH-NU8g].

115. Simberloff, supranote 111,at 1, 8.

116. Venette et al., supra note go, at 111 (“[P]athway analyses and subsequent regulation of
those pathways are considered ‘the frontline in the prevention of biological invasions’ ... .”
(quoting Philip E. Hulme, Trade, Transport and Trouble: Managing Invasive Species Pathways in
an Era of Globalization, 46 J. APPLIED ECOLOGY 10, 11 (2009))).
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to rinse their tanks before entering the Great Lakes—otherwise known as the
“swish and spit” method—is a pathways approach that has greatly reduced the
introduction of invasive species in those waters.'” However, the fact that
ballast water only accounts for about forty percent of invasive species’
introduction to the Great Lakes and leaves plenty of room for less-known
pathways demonstrates why a pathways approach cannot work alone."'® Indeed,
both the pathways approach and whitelist laws display serious inadequacies in
the face of a number of issues: the different impacts an introduced species
may have, invasional meltdown when species facilitate each other, mutations,
and translating the impacts of a species or pathway in one area to a completely
different environment at a different point in time."'9 Despite these drawbacks,
such rules play an important role as a “frontline in the prevention of biological
invasions”'** and in “reduc[ing] the number of invasives allowed in.”**!

2. A Coordinated Approach: Prevention, Eradication,
Control, and Restoration

Species-specific/blacklist and pathways/whitelist approaches are at the
forefront of the search for the best invasive species control methods, but they
are not the only aspects of invasive species management, which “requires a
coordinated and comprehensive approach.”*** As a result, many agencies have
tried looking for more integrative approaches than what any individual one
can offer. NISC, for example, has identified four general approaches “to
minimize the impact of invasive species, each associated with a different stage
in the invasion process”: (1) prevention; (2) eradication; (g) control; and
(4) ecosystem restoration.'*? Each of these approaches contains a great variety
of tools, methods, and processes."*+

117. SeeJoseph Redinger & Rochelle Sturtevant, Balancing Act: A Policy Success Story in the Great
Lakes, MICH. STATE UNIV. (Feb. 23, 2024), https://www.canr.msu.edu/news/balancing-act-a-poli
cy-success-story-in-the-great-lakes-msgz4-sturtevantz4 [https://perma.cc/V5T7-ASEW].

118.  SeeRochelle Sturtevant, The Less Traveled Pathways for Species Introduction to the Great Lakes,
MICH. STATE UNIV. (Feb. 23, 2024), https://www.canr.msu.edu/news/the-less-traveled-path-ways
for-species-introduction-to-the-great-lakes-msgz 4-sturtevantz4 [https://perma.cc/HE66-ZFXA].

119. Simberloff, supra note 111, at 5, 7-8.

120. Philip E. Hulme, Trade, Transport and Trouble: Managing Invasive Species Pathways in
an Era of Globalization, 46 J. APPLIED ECOLOGY 10, 11 (2009).

121. Kahn, supra note 29.

122. Representative Ed Case, Speech on the Invasive Species Response Act (Oct. 25, 2024),
https://case.house.gov/news/documentsingle.aspx?’DocumentlD=8459 [https://perma.cc/Zg
DV-QSZz2]; accord Miller, supranote 23, at 10199 n.135 (“Focusing on whether a state has a ‘black
list’ or ‘white list’ or no list to introductions looks at only one of several relevant dimensions in
dealing with [invasive species].”).

123. NAT’L INVASIVE SPECIES COUNCIL, MANAGEMENT PLAN 2016-2018, at 1—-2 (2016), https:
//www.doi.gov/sites/doi.gov/files/uploads/2016-2018-nisc-management-plan.pdf [https://pe
rma.cc/9FFG-FMZC].

124. For example, prevention can include border surveillance, pathways protection, and risk
analyses. /d. at 2.
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Prevention has already been discussed at some length because it “is the
most efficient and least costly method of combating invasive species,”*> and
it is one which Iowa’s firewood regulations must better utilize if it is to make
use of the other methods. Prevention includes strategies such as border
surveillance and controls,'® pathways management, risk analysis,'*” and
education.'*®* When it comes to firewood, states can require heat treatment
standards to kill off any pests present in wood that is about to enter or exit the
area.' Certification programs'3® and compliance agreements's' are other
options to ensure safe wood transportation. Quarantines are another common
tool at this stage, and though their effectiveness has been called into question
once a species is established,'3* they remain an invaluable preventive strategy
when used alongside others, especially education.'? In fact, each of these
strategies has weaknesses, making it necessary that they be used in combination
with one another.'3* Because prevention is not always one hundred percent
successful, eradication is needed. Early detection and rapid response (“EDRR”)

125.  Prevention, NAT’L INVASIVE SPECIES INFO. CTR., https://www.invasivespeciesinfo.gov/sub
ject/prevention [https://perma.cc/6YBY-FPVR].

126.  See Linda Fernandez & Glenn Sheriff, Optimal Border Policies for Invasive Species Under
Asymmelric Information 2 (Nat’l Ctr. Env’t Econ., Working Paper No. 10-03, 2010), https://www.ep
a.gov/sites/default/files/2014-12/documents/optimal_border_policies_for_invasive_species_u
nder_asymmetric_information.pdf [https://perma.cc/MCCs-BDU7] (“[B]order control measures
compris[e] random inspections, penalties . . . as well as alternative approaches such as providing
training or other forms of technical assistance to help exporters reduce the threat of infection
before the good arrives.”).

127.  See generally FRANK J. MAZZOTTI & VENETIA BRIGGS-GONZALEZ, A SUMMARY OF INVASIVE
SPECIES RISK ASSESSMENTS, AND PROPOSED AND EXISTING ASSESSMENT FRAMEWORKS, https://croc
doc.ifas.ufl.edu/publications/reports/riskassessment.pdf [https://perma.cc/QR8W-5SGP]
(reviewing the development of risk analyses and outlining the different types).

128.  See NAT'L INVASIVE SPECIES COUNCIL, supra note 128, at 2; Prevention, supra note 125.
Though education is included here, it—as well as scientific research—needs to be part of every
stage. Id.; see also Solano et al., supranote 41, at 16 (“Current pest and firewood regulations . . . rel[y]
on sustained awareness and compliance levels of this issue among the firewood-using public.”).

129.  See generally Heat Treatment Standards, NAT'L PLANT BD., https://firewood.nationalplantb
oard.org/heat-treatment-standards [https://perma.cc/8X6X-7USq] (listing examples of heat
treatment standards and providing standard recommendations).

130.  See Certification Programs, NAT'L PLANT BD., https:/ /firewood.nationalplantboard.org/c
ertification-programs [https://perma.cc/G4JB-2GKQ].

131.  See Compliance Agreements, NAT'L PLANT BD., https://firewood.nationalplantboard.org/c
ompliance-agreements [https://perma.cc/gBNH-2PgK].

132. See Removal of Emerald Ash Borer Domestic Quarantine Regulations, 85 Fed. Reg.
81085 (Jan. 14, 2021) (repealing 7 C.F.R. pt. 301, subpt. J (2019)).

139. See Laurel Downs & Leigh Greenwood, Quarantines Remain Key Part of Emerald Ash Borer
Control, Study Finds, ENTOMOLOGY TODAY (Mar. 14, 2024), https://entomologytoday.org/2024/
03/ 14/quarantines-firewood-key-emerald-ash-borer-control [https://perma.cc/95BA-689W].

134. See, e.g., Kahn, supra note 29 (“[N]o matter how well we communicate, we can never
communicate well enough.”). See generally Simberloff, supranote 111 (pointing out that risk assessments
suffer from confidence limits, misplaced attention, slow development, and insufficient knowledge).
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is the core tenet of eradication.'®> Though the concept of detecting invasive
species early on and making a swift response is simple enough, EDRR is an
expansive and complex program involving multiple activities and stages.'s°

This allows it to be as effective as possible, but no matter what, eradication
is highly dependent on resources and “invader population size, the geographic
extent of spread, and the ease of locating and removing the invader.”'37 When
eradication becomes impossible or too economically impractical, it is time to
move on to methods of control.

Instead of completely removing the invasive species, control focuses on
minimizing the harm by bringing population levels down to a manageable
size.'s® There are many types of control methods: biological, which involves
unleashing predators on the species; chemical, which uses pesticides and
other treatments; cultural, which aims to change human behavior in ways that
will either damage the species or help the environment; incendiary, or fire;
mechanical, by using tools to remove species; and manual, which means
physically removing a species by hand.'39 As with the strategies at other stages,
these all have weaknesses in cost, longevity, predictability, labor, and safety.'+°
An integrated pest management (“IPM”) process aims to minimize these
associated risks by combining multiple control tools under a framework that
stresses monitoring and evaluation.'#' Though it is still costly and fraught with
other concerns, IPM presents a framework to use not only against established
invasive species, but new and emerging ones.'#*

Even if control brings an invasive species down to acceptable levels,
restoration is crucial to ensure future resilience of that ecosystem.'# Invasive
species may continue to colonize an area after degradation and hinder any

185.  Larly Detection and Rapid Response, supra note 58.

136. NAT’L INVASIVE SPECIES COUNCIL, U.S. DEP’T OF THE INTERIOR, RAPID RESPONSE TO
INVASIVE SPECIES: FEDERAL AGENCY ROLES 2 (2022), https://www.doi.gov/sites/doi.gov/files/nis
c-rapid-response-2023-0421-508.pdf [https://perma.cc/7H4B-MHAC] (listing the stages of rapid
assessment and site delineation, deployment of eradication and control measures, and post-response
monitoring and follow-up as well as the ongoing activities of resource provision, environmental
compliance and regulatory controls, communications and outreach, and information systems
and data management).

137. Stephanie J. Green & Edwin D. Grosholz, Functional Eradication as a Framework for Invasive
Species Control, 19 FRONTIERS ECOLOGY & ENV'T 98, 98-99 (2020).

138.  NAT’L INVASIVE SPECIES COUNCIL, supra note 123, at 2.

139.  Control Mechanisms, NAT'L INVASIVE SPECIES INFO. CTR., https://www.invasivespeciesinfo
.gov/subject/control-mechanisms [https://perma.cc/Qg8D-XT83]; THE NATURE CONSERVANCY,
HERBICIDE USE IN NATURAL AREAS: A GUIDE FOR VOLUNTEER LAND STEWARDS 7 (2011), https://w
ww.hamiltonswed.org/uploads/g/%7/2/%/97236909/herbicide_use_in_natual_areas_guideboo
k.pdf [https://perma.cc/KKS4-GH2Q)].

140.  Control Mechanisms, supra note 139.

141.  Integrated Pest Management, NAT L INVASIVE SPECIES INFO. CTR., https://www.invasivespec
iesinfo.gov/subject/integrated-pest-management [https://perma.cc/4MGJ-982T].

142. Coleman et al., supra note 98, at 14.

143. NAT’L INVASIVE SPECIES COUNCIL, supra note 123, at 2.
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attempts at an ill-planned restoration, and even control strategies not
accompanied by restoration strategies can have an overall negative effect on
the ecosystem.'# Breeding resistance in the affected species, for example, can
sometimes be effective, but it can also be difficult to pull off, and it “won’t
stop the assault that’s already underway.”'45 As a result, “the factors leading to
habitat degradation [must be] addressed . . . in order to build resistance to
further invasion.”"

This does not mean that the goal is to return the environment to pre-
invasion conditions, but rather to serve conservation and economic goals by
curbing further invasions and continued human disturbance.'#? Only
prevention can keep the environment in its pre-invasion condition, adding to
the reasons why any opportunity to strengthen preventive regulations should
be seized.

B. IMPLEMENTING PREVENTION AT THE STATE LEVEL

Dealing with invasive species takes immense resources. This is true at the
federal level,'4® but the problem becomes amplified in the states, which have
even fewer resources.'# These resources then need to be divided between
addressing certain types of invasive species, particularly aquatic versus
terrestrial.’5® As a result, states must be especially careful to adopt the most
effective and efficient methods of regulation. Increasingly, this has meant
turning from eradication to more nuanced methods of prevention, education,
and control.'s!

144. Emanuela W.A. Weidlich, Flavia G. Flérido, Taisi B. Sorrini & Pedro H.S. Brancalion,
Controlling Invasive Plant Species in Ecological Restoration: A Global Review, 57 J. APPLIED ECOLOGY
1806, 1807 (2020).

145. Marc Heller, Send in the Clones: Resistant Trees Breed Hope Against Beetles, GREENWIRE (June
30, 2017, 1:15 PM), https://subscriber-politicopro-com.proxy.lib.uiowa.edu/article/eenews,/ 20
17/06/30/send-in-the-clones-resistant-trees-breed-hope-against-beetles-o56955 (on file with the
lowa Law Review).

146.  NAT’L INVASIVE SPECIES COUNCIL, supra note 123, at 2.

147. See Qinfeng Guo, Dale G. Brockway, Diane L. Larson, Deli Wang & Hai Ren, Improving
Ecological Restoration to Curb Biotic Invasion—A Practical Guide, 11 INVASIVE PLANT SCI. & MGMT. 163,
171 (2019).

148.  See NAT'L INVASIVE SPECIES COUNCIL, supra note 28, at 4 (showing a total of nearly $2.9
billion spent on invasive species activities in 2024).

149. See Allison Foster, Christopher A. Lepczyk, Jean E. Fantle-Lepczyk & Daniel Rubinoff,
Cats in a Bag: State-Based Spending for Invasive Species Management Across the United States Is Haphazard,
Uncoordinated, and Incomplete, 26 BIOLOGICAL INVASIONS 4051, 4053 (2024) (showing how state
invasive species expenditures can range anywhere from $28,370 to $118,695,389—markedly
lower than the federal government’s billions).

150.  See, e.g., MINN. DEPT. OF NAT. RES., INVASIVE SPECIES 2023 ANNUAL REPORT 7 (2024), htt
ps:/ /files.dnr.state.mn.us/aboutdnr/reports/legislative /2024 /202 -invasive-species-annual-rep
ort.pdf [https://perma.cc/538C-8WFD] (Minnesota spending over $2.5 million on aquatic
species versus $311,580 on terrestrial species).

151. Kahn, supra note 29.
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For forest pests, this means that methods like quarantines, wood labeling,
and heat treatment are some of the best tools available to states.'>* There may
be no uniform framework for management even among states that do take
more preventive measures, but aside from this being a weakness of the United
States’s federalist system, it also means that there are plenty of policy options
for states to consider and build upon.

These options can be adopted through multiple means. Codified statutes
and regulations are most preferable and are widely used because they carry
legal force.'5 For example, New Hampshire’s revised statutes allow the state’s
Department of Natural & Cultural Resources (“NHDNCR”) to indefinitely
prolong its exterior wood quarantine.'>* With this authority, the NHDNCR
has established a complete regulatory framework, defining critical terms,
stating its concerns, laying out its purpose and factual basis, establishing the
quarantine, requiring compliance agreements, and imposing penalties for
violations.'?5 In contrast, Maine’s requirement that all wood entering it must
be heat-treated and have proper certification was adopted by an emergency
order absent any final regulations.'*® Because the order’s authority came from
the state’s statutes, though, it still carries the force of law and is able to provide
a complete regulatory framework with many of the same features as New
Hampshire’s quarantine.'5” Though regulations and any other type of action
will vary from state-to-state, these states demonstrate that there is no lack of
means of enacting proactive frameworks.

These frameworks have not been in place forever, and they were not
inevitable. In fact, the ones discussed were implemented no earlier than 2010.'5®
Before that, many of them had the statutory authority in place but only chose
to enact regulations once the threat of pests became great (or well-known)

152.  SeeJames Wilson, How to Manage Invasive Species in Your Forest, FORESTRY.COM (Sept. 11,
2024), https://forestry.com/education-and-community/how-to-guides-and-tutorials/manage-in
vasive-species [https://perma.cc/ACE6-USWA] (including the regulation of firewood movement
under prevention methods, which are “the most cost-effective and environmentally sound
approach to management”).

153. SeeReed et al., supra note g6, at 739.

154. See DEP’T OF AGRIC., MKTS. & FOOD, STATE OF N.H., FIREWOOD EXTERIOR QUARANTINE:
JOINT QUARANTINE NO. 2, at 3—5 (2018), https://www.agriculture.nh.gov/publications-forms/do
cuments/exterior-firewood-quarantine.pdf [https://perma.cc/QFT2-6WW8].

155. Id.

1 56. ME. FOREST SERV., ME. DEP’T OF AGRIC. CONSERVATION & FORESTRY, EMERGENCY ORDER:
RESTRICTING TRANSPORTATION OF FIREWOOD INTO THE STATE OF MAINE 2 (2023), https://www.m
aine.gov/dacf/mfs/forest_health/invasive_threats/firewood_out_of_state_ban_order.html [htt
ps://perma.cc/SMF2-QgRS].

157.  Compare id. (including background, firewood prohibitions, and penalties), with DEP’T
OF AGRIC., MKTS. & FOOD, supranote 154, at 2—g (including definitions, a statement of purpose
similar to Maine’s background section, its firewood prohibitions, and penalties).

158.  Maine’s Emergency Order, the older of the two, was first issued in 2010 and reinstated
in 2023. See ME. FOREST SERV., supra note 156.
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enough.'® As the problem of invasive pests worsens and our understanding
of them increases, the need for regulatory actions like this will also grow. The
relative recency of these actions is indicative of a trend that, at some point,
other states will have to follow.

C. IOWA’S BEST APPROACH FOR THE FUTURE

As this trend has also shown, taking a purely regulatory or pathways
approach with no concern for aspects like public outreach would be doomed
to fail,’® but starting off with a solid statutory foundation is an important first
step in fashioning a successful, proactive framework. The National Plant
Board (“NPB”) has provided an idea of what a complete regulatory framework
would look like as well as some steps that states can take postregulation.'®!

This Section mainly applies the NPB’s regulation guidelines to Iowa,
analyzing a possible firewood quarantine complete with relevant definitions,
heat-treatment standards, methods of enforcement, labeling, and compliance
and certification programs.

First, despite this step not being in the NPB, there must be legal authority
to issue a quarantine. In order for an external firewood quarantine to be
implemented in Iowa, this means that the state entomologist must define a
specific pest and the areas to be protected.’®® Of course, a statutory change
which either switches to a whitelist approach or grants the power to implement
a general exterior quarantine would be ideal. Recognizing that statutory
change can be difficult, however, there are a few options that might lessen
that burden. One is that taken by Minnesota, which did switch its laws from
blacklist to whitelist,'%3 but in doing so, it retained lists of species classifications,
including those that are prohibited.'® This gives it a more preventive
character while maintaining some features of a blacklist, so if Jowa were to do
something like this, it would not have to throw out its current list of insect
pests and diseases. Still, this would end up creating even more work than
coming up with a new statute altogether. It would be difficult to translate
Minnesota’s changes to Iowa because the laws which Minnesota changed
concern invasive species themselves, not firewood. This option would still be
useful in enacting a more preventive framework, but the effort that would go

159. See, e.g., 37 Pa. Bull. 3454 (July 21, 2007) (issuing a state-wide firewood quarantine
fifteen years after the legislative act that enabled it, The Plant Pest Act, 1992 Pa. Laws 1228),
replaced by 40 Pa. Bull. 441 (Jan. 16, 2010).

160. Solano et al., supra note 41, at 16.

161.  See generally NAT'L PLANT BD., NATIONAL PLANT BOARD FIREWOOD GUIDELINES (2020),
http://firewood.nationalplantboard.org/wp-content/uploads/2022/03/firewood_guidelines_
augzozo.pdf [https://perma.cc/7UTK-GWHF].

162. IOWA CODE § 177A.11 (2025).

16g.  Miller, supra note 23, at 10199.

164.  Minnesota Invasive Species Laws, MINN. DEP’T NAT. RES., https://www.dnr.state.mn.us/inv
asives/laws.html [https://perma.cc/L2SW-PKBM].
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into altering Iowa’s current regulations in this way would be better spent
creating the strongest version of them possible.

Though enacting a statute that grants more preventive authority would
be well worth the effort, there is also the option to leave the statutes
untouched and have the state entomologist, relying on the blacklisted species
which could feasibly spread to any part of the state unchecked, issue a state-
wide firewood quarantine. This quarantine could go on indefinitely since
there will always be invasive pests which could spread throughout the entire
state. There are multiple problems with this approach, though, one being
consistency. Clearly, such a quarantine has not been issued permanently, and
the species and areas it would target would not always be the same over time.
Ironically, it also could not be specific enough since movements for specified
distances (e.g., fifty miles) would have to correlate to the locations of
individual species and, on top of that, would not protect exports.'® If Iowa
hopes to implement action that is long-lasting and effective, statutory change
must take place on some level.

Such a statutory change would require a section on definitions, as even
the term “invasive species” can be difficult to pinpoint.'®

One of the most important definitions for this section would be, of
course, “firewood.” Information such as intended use, size and measurement,
and any excluded wood products'®” should be included.’®® Excluding other
types of wood could be a disadvantage, but the benefits of defining firewood
in such a way will help with implementation and make it easier for the public
to understand and comply.'® Plus, making a strong statement on firewood
will help educate the public and raise awareness for those transporting other
types of wood.

“Heat treatment standards” is another term deserving of a formal definition
(or its own section in the statute), but a standard must first be chosen. Heat
treatment standards include “the time and temperature required to disinfest
firewood of insect life stages and viable pathogens.”'7 There are three general
standards: Tg14-B (56°C for thirty minutes), which is the lowest standard and
encourages industry participation but does not kill off some key pests; Tg14-
A (60°C for sixty minutes), which provides more protection than Tg14-B but
does not offer complete protection and may require additional certification
when dealing with states with different standards; and Tg14-C (71.1°C for

165.  SeeIOWA CODE § 177A.11.

166.  See supra Section L.A.1.

167.  See, e.g., N.Y. COMP. CODES R. & REGS. tit. 6, § 192.5 (2025) (showing “firewood”
excludes logs used in certain facilities, kiln dried dimensional lumber, and chipped wood).

168.  See Firewood Definitions, NAT'L PLANT BD., https:/ /firewood.nationalplantboard.org/fire
wood-definitions [https://perma.cc/Dg6X-5A7L].

169. Id.

170.  Certification Programs, supra note 130.
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seventy-five minutes), which provides maximum protection but might run into
compliance issues.'?!

A Tg14-B standard is better than nothing, but because it misses out on
some of the most dangerous species and pathogens, Tg14-A should be the
minimum standard considered.'7* Some states have opted for the most stringent
Tg14-C standard,'? but T§14-A is the most commonly used.'* Its wide usage
would make Tg14-A an excellent choice for Iowa by lessening the burden of
adopting a new standard while offering protection against most threats.
Whatever is decided on, it is important to consider protection, compliance,
and distinguishment from kiln-dried wood, which is not concerned with pest
prevention and is a confusing label for consumers.'75

Certification and compliance agreements are helpful in protecting
against confusion and deceptive practices. Compliance agreements, which
may be part of a statutory certification program, are issued to firewood
processors or transporters, supporting the state’s regulatory standards by
defining those regulations, the articles to be regulated, and the conditions
under which the wood may be transported.'7®

While compliance agreements are focused on trade within the state,
certification programs are concerned with overseeing trade among multiple
states.'”” Like compliance agreements, they provide “regulatory oversight of
treatment conditions, review of documentation, and verification of monitoring
equipment.”'7® However, adding other states into the mix can be complicated
when different standards are involved,'? but this weakness is mostly offset by
the fact that many other states require certification, and some allow for
flexibility by setting minimum standards while leaving options for producers
to treat according to maximum standards when needed.'® Compliance
agreements and certification programs further help with flexibility by providing
exemptions for quarantine transportation.

171, 1d.

172.  Heat Treatment, NAT'L PLANT BD., https://firewood.nationalplantboard.org/heat-treatm
ent [https://perma.cc/565D-N5QU].

173.  See, e.g., Firewood and Invasive Pests, N.Y. DEP’T ENV’'T CONSERVATION, https://dec.ny.gov
/nature/animals-fish-plants/invasive-species/ terrestrial /firewood [https://perma.cc/7BHV-66
5Q; Firewood Certification, TENN. DEP’T AGRIC., https://www.tn.gov/agriculture/businesses/plant
s/firewood-certification.html [https://perma.cc/6GA2-FYKQ] (Tennessee making both options
of Tg14-A and Tg14-C available).

174. Leigh Greenwood, Kiln Dried vs Heat Treated Firewood, DON’TMOVEFIREWOOD.ORG (Mar.
6, 2014), https://www.dontmovefirewood.org/kiln-dried-vs-heat-treated-firewood-html [https:/
/perma.cc/TgH8-FgNg].

175. 1d.

176.  Compliance Agreements, supra note 131.

177.  Certification Programs, supra note 10.

178.  Id.

179. Id.

180. Id.
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An updated quarantine regulation should include all necessary details
about compliance agreements and certification programs as well as any other
definitions. The main focus, though, is how firewood transportation will be
restricted. This can be based on multiple concerns: intrastate movement for
certain distances; intrastate movement from infested areas; importation from
infested areas; or importation of untreated wood.'®!

Importation and exportation based on the safety of the area are popular
methods of regulation, but they do not do enough for the prevention of
unknown species or diseases. As evidenced by Florida and New York—two
states especially threatened by invasive species'®**—regulating the distance of
untreated firewood is a solid precautionary option.'®® Of course, their distance
limitations of fifty miles would still allow for vast spreading, so prohibiting the
entry of untreated firewood (absent certification or other exemptions) is
perhaps the most important step that Iowa could take in prevention.

Any regulation must also have a means of enforcement, starting with
violations and penalties. Aside from explaining what constitutes a violation,'84
penalties could include fines of varying amounts, additional civil penalties,
and even jail.‘85 Getting to that point, though, requires a system of enforcement
that works. Establishing which individuals and agencies have enforcement
authority and what this authority looks like is an important place to begin.
This authority can include oversight of inspection stations and many other
methods, but the importance of simply communicating with the public
cannot be overstated.'5

To enforce Iowa’s current labeling requirement, the state’s Department
of Agriculture and Land Management and DNR are tasked with checking
firewood at places of retail.’®? Establishing new regulations would not have to
change this method of enforcement in any drastic way; it could simply be as
much as these same agencies checking on new labels.

Labeling helps tie everything together by identifying certifying authorities,
treatment standards, and origins.188 Iowa already has labeling requirements for
firewood that “are consistent, clear, and in plain language.”‘89 However, they

181.  NAT’L PLANT BD., supra note 161, at g.

182.  See Current Invasive Species Locations and Affect (USA), supranote 59 (showing shaded areas
representing invasive species clustered in Florida, and New York shown as a place of origin for
those invasive species).

183.  See NAT'L PLANT BD., supra note 161, at 3.

184. Id.at7q.

185.  Firewood and Invasive Pests, supra note 173,

186.  See Enforcement, NAT'L PLANT BD., https://firewood.nationalplantboard.org/enforceme
nt [https://perma.cc/6R75-YVPY].

187.  Rich Pope, New lowa Firewood Regulations, IOWA STATE UNIV. EXTENSION & OUTREACH
(Jan. 12, 2011), https://yardandgarden.extension.iastate.edu/article/2011/1-12/firewood.html
[https://perma.cc/B7MR-gHM5].

188.  NAT’L PLANT BD., supra note 161, at 18-19.

189.  Id. at 18; accord lowa Firewood Labeling Requirements, supra note 4.
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primarily identify the wood’s origin, manufacturer, and type.'9° No reference is
made to any type of treatment standard as there is not one in the state.'9"

If Towa’s regulations were to change, labeling requirements for treatment
standards would have to be added. This would not add too much of a burden,
though, because the standard would already be in place; it would just be a
matter of adding it to the already existing labeling requirement. It would not
conflict with the existing labeling regulation and would rather assist it in
making firewood sales safer.

Restricting firewood movement into, out of, and within Iowa through an
exterior quarantine, heat treatment standard, compliance agreements, and a
certifying program would serve as a natural extension of the system which
Iowa already has in place. It already has the capacity to implement quarantines
for certain species and even to make them statewide.'9* A full-on exterior
quarantine could cut down on confusion by promoting uniformity. The same
goes for enacting a distance prohibition for movements of more than fifty miles;
the state could already do that in relation to certain species,'9? so broadening the
scope to all types of firewood would not be that drastic and could be easier for the
public to follow. Implementing a heat treatment standard would likely be the
most difficult part to implement, but voluntary treatment, trade with other states,
and kiln-drying have already familiarized businesses with that type of process.'94
Once that hurdle is overcome, compliance agreements and certifying programs
would not require much more than adding on to the firewood labels Iowa already
requires. In fact, the state already has a certifying program for blacklisted imports
which could easily be applied to firewood.'95 All things considered, the greatest
addition which Iowa could expect is enhanced protection against pests.

CONCLUSION

Iowa’s next regulatory decisions carry great weight. It can join the
growing number of states which have chosen to actively protect their
environmental resources, or it can leave the possibility of future invasions up
to chance—a chance which is not stacked in its favor. As the New York
Department of Environmental Conservation cryptically warns, “failing to
follow the regulation could lead to greater impacts beyond a ticket fee.”'9°

190.  See lowa Firewood Labeling Requirements, supra note 4.

191. [d.
192. SeeIOWA CODE § 177A.11 (2025).
193. Seeid.

194. See, e.g., Diane Calabrese, Central lowa Firewood Growing Fast, Adds Second Kiln-Direct
MiniQuick Firewood Drying Kiln, TIMBERLINE (Jan. 6, 2017), https://timberlinemag.com/201%/0
1/06/ central-iowa-firewood-growing-fast-adds-second-kiln-direct-miniquick-firewood-drying-kiln
[https://perma.cc/VC2X-7417] (showing how one of Iowa’s largest firewood businesses is already
familiar with kiln-drying).

195. SeelowA CODE § 177A.8.

196.  Firewood and Invasive Pests, supra note 173.
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Failing to have adequate regulation in the first place could lead to even graver
consequences. Pests like EAB have already spread throughout the country,
decimating tree populations and crippling economies because of human actions
and failures to regulate those actions. Not prioritizing prevention is one of
the worst mistakes that has been made, and it is one which Iowa is still making.

Iowa does not have to continue in this mistake. New regulations for
firewood transportation can be implemented—regulations which would
oversee importations and treatment. The state does not have to wait for new
pests to wreak havoc before determining that there is danger and then be left
to deal with the aftermath. Rather, it can implement preventive measures that
will protect its trees from all threats—even those which are currently
unknown. These strategies will not completely eliminate the threat of invasive
species, but they will add a much-needed layer of protection and buy more
time to develop more solutions. That is not to suggest that these regulations
would be nothing more than a placeholder until the best solution is ready;
they are an indispensable part of a comprehensive regulatory framework. In
fact, there is widespread consensus that they are the most important part of
the framework. Whatever part they play, though, this is an issue that requires
all of the regulatory help it can get. When it comes to an issue of this scale,
everything—or anything—is needed.



